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§228.13

commuting, to or from a duty assign-
ment, and mode of transportation
(train, track car, railroad-provided
motor vehicle, personal automobile,
etc.).

(9) Beginning and ending location,
date, and time of any other service per-
formed at the behest of the railroad.

(10) Total time on duty for the duty
tour.

(11) Reason for any service that ex-
ceeds 12 hours total time on duty for
the duty tour.

[74 FR 25348, May 27, 2009]

§228.13 Preemptive effect.

Under 49 U.S.C. 20106, issuance of the
regulations in this part preempts any
State law, regulation, or order cov-
ering the same subject matter, except
for a provision necessary to eliminate
or reduce an essentially local safety
hazard if that provision is not incom-
patible with a law, regulation, or order
of the United States government and
does not unreasonably burden inter-
state commerce. Nothing in this para-
graph shall be construed to preempt an
action under State law seeking dam-
ages for personal injury, death, or
property damage alleging that a party
has failed to comply with the Federal
standard of care established by this
part, has failed to comply with its own
plan, rule, or standard that it created
pursuant to this part, or has failed to
comply with a State law, regulation, or
order that is not incompatible with the
first sentence of this paragraph.

[74 FR 25349, May 27, 2009]

§228.17 Dispatcher’s record of train
movements.

(a) Each carrier shall keep, for each
dispatching district, a record of train
movements made under the direction
and control of a dispatcher who uses
telegraph, telephone, radio, or any
other electrical or mechanical device
to dispatch, report, transmit, receive,
or deliver orders pertaining to train
movements. The following information
shall be included in the record:

(1) Identification of timetable in ef-
fect.

(2) Location and date.

(3) Identification of dispatchers and
their times on duty.

49 CFR Ch. Il (10-1-10 Edition)

(4) Weather conditions at 6-hour in-
tervals.

(5) Identification of enginemen and
conductors and their times on duty.

(6) Identification of trains and en-
gines.

(7) Station names and office designa-
tions.

(8) Distances between stations.

(9) Direction of movement and the
time each train passes all reporting
stations.

(10) Arrival and departure times of
trains at all reporting stations.

(11) Unusual events affecting move-
ment of trains and identification of
trains affected.

(b) [Reserved]

§228.19 Monthly reports of excess
service.

(a) In general. Except as provided in
paragraph (h) of this section, each rail-
road, or a contractor or a subcon-
tractor of a railroad, shall report to
the Associate Administrator for Rail-
road Safety/Chief Safety Officer, Fed-
eral Railroad Administration, Wash-
ington, DC 20590, each instance of ex-
cess service listed in paragraphs (b)
through (e) of this section, in the man-
ner provided by paragraph (f) of this
section, within 30 days after the cal-
endar month in which the instance oc-
curs.

(b) For train employees. Except as pro-
vided in paragraph (c) of this section,
the following instances of excess serv-
ice by train employees must be re-
ported to FRA as required by this sec-
tion:

(1) A train employee is on duty for
more than 12 consecutive hours.

(2) A train employee continues on
duty without at least 10 consecutive
hours off duty during the preceding 24
hours. Instances involving duty tours
that are broken by less than 10 con-
secutive hours off duty which duty
tours constitute more than a total of 12
hours time on duty must be reported.l

(3) A train employee returns to duty
without at least 10 consecutive hours
off duty during the preceding 24 hours.
Instances involving duty tours that are
broken by less than 10 consecutive
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